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SR SAMPLE CODE OF CONDUCT FOR

MEMBERS OF PUBLIC COUNCILS

Introduction

[Name of Council]' (hereafter referred to as the Council) is fully committed to the
principle of honesty, integrity and fair play in the delivery of services to the public. This
Code sets out the basic standard of conduct expected of all Council Members and the
Council’s policy on acceptance of advantage and conflict of interest in connection with
one’s official duties.

General Standards

2. A Council Member shall ensure that his conduct would not bring the Council into
disrepute.

3. A Council Member shall not at any time or in any respect do anything which may
compromise or impair his integrity, impartiality, objectivity or ability to perform
Council duties.

4. A Council Member shall adhere to the spirit and the letter of any rules or orders
made for the Council’s practices and procedures or for Council Members’
behaviour in relation to the business of the Council.

Specific Standards
Prevention of Bribery Ordinance

5. [Name of Council] is a public body under the Prevention of Bribery Ordinance
(Cap. 201) and Council Members are “public servants” for the purpose of the
Ordinance. Under Section 4 of the Ordinance, any public servant who solicits
or accepts an advantage as a reward or inducement for performing any act or
expediting, delaying, hindering or preventing the performance of any act in
relation to the latter’s business, commits an offence. The person offering the
advantage also commits an offence.

6. It is also an offence under the Ordinance for any Council Member to use any
document containing false information with the intent to deceive the Council.

1

Council includes any Boards and Committees, statutory or advisory, set up by the Government to perform public
duties.
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(Section 4 of the Ordinance and the definition of “advantage” are detailed at Annex 1.)
[For public councils which are not public bodies under the Prevention of Bribery
Ordinance, the above paragraph should be recast as:

5.

Members of [name of Council] are agents of the Council governed by Section 9
of the Prevention of Bribery Ordinance (Cap. 201). Under the Ordinance, any
Council Member who, without the permission of his principal (i.e. the Council),
solicits or accepts an advantage as a reward or inducement for doing any act or
showing favour in relation to the latter’s business, commits an offence. The person
offering the advantage also commits an offence.

It is also an offence under the Ordinance for any Council Member to use any
document containing false information with the intent to deceive the Council.

(Section 9 of the Ordinance and the definition of “advantage” are detailed at Annex 1.)]

Solicitation and Acceptance of Advantage

7.

It is the policy of the Council to prohibit all Council Members from soliciting or
accepting any advantage from any persons or companies having business dealings
with the Council (e.g. service recipients, suppliers, contractors).

Gifts/Souvenirs Presented to Council Members in Their Capacity As Such

8.

A gift/souvenir presented to a Council Member in his capacity as such should be
regarded as a gift/souvenir to the Council (e.g. a gift/souvenir presented by the
organizers to a Council Member invited in his capacity as such or representing the
Council to officiate at ceremonies).

A Council Member shall follow the procedures set out at Annex 2 for the disposal
of gifts/souvenirs received in the above circumstances.

Sponsorships Offered to Council Members in Their Capacity As Such

10.

24

Council Members may be offered sponsorships in their capacity as such by
persons/organizations other than the Council itself for official purposes such as
attending local/overseas conferences, conventions, product trial activities, etc.
Such sponsorships should be regarded as sponsorships offered to the Council and
referred to the Council for consideration of acceptance.



11. The Council should consider whether it is appropriate to accept the offer based on
the following general criteria:

(@) acceptance of the sponsorship will benefit the Council as a whole and not
bring the Council into any disrepute;

(b)  the sponsorship is not excessive in value or frequency;

(c) the Council will not feel obliged to do something in return for the offeror;
and

(d)  acceptance will not give rise to any actual or perceived conflict of interest
(e.g. the offeror is a supplier/contractor bidding for the Council’s contracts).

12. If the Council decides to accept the sponsorship, it should then select a suitable
Member to attend the sponsored activity on its behalf.

Advantages Offered to Council Members in Their Private Capacity

13 Where a Council Member is offered an advantage in his private capacity, he may
accept it if -

(@) the acceptance will not affect the performance of his duties as a Council
Member; and

(b) he will not feel obliged to do something in return in connection with
Council business for the offeror.

14 If a Council Member feels that he would be obliged to reciprocate an advantage
by returning to the offeror a favour connected with any Council business, he
should decline the offer.

15 When a Council Member is in doubt as to whether he should accept an offer of
advantage, it is advisable for him to apply the “sunshine test”?
Council Chairman/Secretary.

and consult the

2 In the sunshine test, the person concerned should ask himself if he would not be ashamed to openly discuss with

the general public what he is doing. If he feels uncomfortable about that, what he is doing is probably conflicting
with the ethical standard generally expected by society.
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Offer of Advantage

16.

Council Members are prohibited from offering advantages to any director, or staff
of any company or organization, for the purpose of influencing such person or
company in any dealings, or any public official, whether directly or indirectly
through a third party, when conducting the business of the Council.

Entertainment

17.

As defined in Section 2 of the Prevention of Bribery Ordinance, “entertainment”
refers to food or drink provided for immediate consumption on the occasion, and
any other entertainment provided at the same time. Although entertainment is an
acceptable form of business and social behaviour, a Council Member must not
accept lavish or frequent entertainment from persons with whom the Council has
business dealings (e.g. service recipients, suppliers, contractors) to avoid placing
himself/herself in a position of obligation to the offeror.

Records, Accounts and Other Documents

18.

Council members should ensure, to the best of their knowledge, that any record,
receipt, account or other documents they submit to the Council, gives a true
representation of the events or transactions reported in the documents. Intentional
use of documents containing false information to deceive or mislead the Council,
regardless of whether the Council Members may obtain any gain or advantage,
may constitute an offence under the Prevention of Bribery Ordinance.

Compliance with Local Laws in Other Jurisdictions

19.
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Council members must comply with all local laws and regulations when
conducting the Council’s business, and also those in other jurisdictions, when
conducting business there.



Conflict of Interest

Managing Conflict of Interest

20.

Council Members should avoid any conflict of interest situation (i.e. situation
where their private interest conflicts with the interest of the Council) or the
perception of such conflicts. They should not misuse their position or authority in
the Council to pursue their own interests. Private interest includes both financial
and personal interests of the Council Member and those of his/her connections
including family and other relations, personal friends, the clubs and societies to
which he/she belongs, and any person to whom he/she owes a favour or obligated
in any way. When actual or potential conflict of interest arises, the Council
Member should comply with the guidelines on declaration of interests at Annex 3.
[The guidelines provide two reporting systems, one-tier and two-tier, for adoption
by public councils as appropriate. Public councils are advised to consult the
responsible Government Bureaux as to whether they should adopt a one-tier or
two-tier reporting system in accordance with the Home Affairs Bureau’s memo
HAB CR 7/15/379 dated 17 August 2005 °. A public council adopting the two-
tier reporting system should specify the declarable interests to be entered into
the register by its members, taking into account the council’s nature of business.]
Failure to do so may give rise to criticism of favouritism, abuse of authority or even
allegation of corruption.

Council Members Bidding for the Council’s Contracts

21.

As a matter of principle, Council Members should avoid entering into any business
contract (e.g. for the supply of goods or services) with the Council in their
personal capacity to prevent the public perception of Council Members using their
capacity to obtain financial gains from the Council. Where this is unavoidable,
Council Members shall adhere to the guidelines on managing possible conflict of
interest in bidding for the Council’s business contracts as set out at Annex 4. [The
guidelines have been issued to all Government Bureaux/Departments vide Home
Affairs Bureau’s memo HAB CR 7/15/379 dated 17 August 2005.]

° Drawn up by the Home Affairs Bureau for reference by public councils, the guidelines advise that any public council
meeting one or more of the following criteria should consider adopting the two-tier reporting system (Annex 3(b)):
(1) having a high degree of management and financial autonomy; (2) having extensive executive powers in matters
of public interest; (3) being instrumental in shaping major Government policies; (4) having the power to award
major Government contracts; (5) having access to sensitive information; and (6) being responsible for the control
and disbursement of substantial public funds. Public councils that do not possess these characteristics may adopt
the one-tier reporting system (Annex 3(a)).
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Use of Council Assets

22. Council Members in charge of or having access to any assets of the Council,
including funds, property, information, and intellectual property should use them
solely for the purpose of conducting the Council’s business. Unauthorized use to
make personal gain is strictly prohibited.

Confidentiality of Information

23. Council Members should not disclose any classified or proprietary information
of the Council without authorization or misuse any Council’s information. Those
who have access to or in control of such information should at all times ensure
its security and prevent any abuse, unauthorized disclosure or misuse of the
information. Special care should be taken when handling any personal data of
both the Council Members and service recipients to ensure compliance with
the Personal Data (Privacy) Ordinance (Cap. 486) and the Council’s data privacy

policy.

Relationship with Persons having Business Dealings with the Council
Gambling

24. Council Members must not engage in frequent gambling of any kind, including
games of mahjong, with persons having business dealings with the Council. In
social games of chance with service recipients, they must exercise judgment and
withdraw from any high stake games.

Loans
25. Council Members must not accept a loan from or through the assistant of, any

person or organization having business dealings with the Council. There is,
however, no restriction on borrowing from a licensed bank or financial institution.

Use of Public Funds

26. Council Members shall ensure that all public funds are used in a prudent and
responsible manner to safeguard public interest. They should only approve funds
for any project/activity/expenditure item which falls within the ambit of the funds
and can achieve the purpose of the funds.
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27. Council Members shall particularly ensure that an open, fair and competitive
mechanism is adopted for the procurement of goods/services and recruitment of
staff for the Council.

Misuse of Capacity as a Council Member

28. Council Members shall not misuse their official capacity as such to gain benefit
for themselves or others, or render favour to any person/organization. A Council
Member who misconducts himself seriously in relation to his official duties may
commit the common law offence of “misconduct in public office”.

29



Annex 1

Extracts from the Prevention of Bribery Ordinance

Section 4 - Bribery (applicable to public councils which are public bodies
under the Ordinance)

(1)

(2)
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Any person who, whether in Hong Kong or elsewhere, without lawful authority or
reasonable excuse, offers any advantage to a public servant as an inducement to
or reward for or otherwise on account of that public servant’s -

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as a public servant;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by that public
servant or by any other public servant in his or that other public servant’s
capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.

Any public servant who, whether in Hong Kong or elsewhere, without lawful
authority or reasonable excuse, solicits or accepts any advantage as an
inducement to or reward for or otherwise on account of his -

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as a public servant;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by himself or by
any other public servant in his or that other public servant’s capacity as a
public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.



(2A) Any person who, whether in Hong Kong or elsewhere, without lawful authority or
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reasonable excuse, offers any advantage to the Chief Executive as an inducement

to or reward for or otherwise on account of the Chief Executive's -

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as the Chief Executive;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by the Chief
Executive in his capacity as the Chief Executive or by any public servant in
his capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.

If the Chief Executive, whether in Hong Kong or elsewhere, without lawful

authority or reasonable excuse, solicits or accepts any advantage as an

inducement to or reward for or otherwise on account of his -

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as the Chief Executive;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by the Chief
Executive in his capacity as the Chief Executive or by any public servant in
his capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

he shall be guilty of an offence.

If a public servant other than a prescribed officer solicits or accepts an advantage

with the permission of the public body of which he is an employee being

permission which complies with subsection (4), neither he nor the person who

offered the advantage shall be guilty of an offence under this section.



For the purposes of subsection (3) permission shall be in writing and -
(@) be given before the advantage is offered, solicited or accepted; or

(b) inany case where an advantage has been offered or accepted without prior
permission, be applied for and given as soon as reasonably possible after
such offer or acceptance,

and for such permission to be effective for the purposes of subsection (3), the
public body shall, before giving such permission, have regard to the circumstances
in which it is sought.

Section 9 - Corrupt transaction with agents (applicable to all public
councils)

(1)
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Any agent who, without lawful authority or reasonable excuse, solicits or accepts
any advantage as an inducement to or reward for or otherwise on account of his -

(@ doing or forbearing to do, or having done or forborne to do, any act in
relation to his principal's affairs or business; or

(b)  showing or forbearing to show, or having shown or forborne to show, favour
or disfavour to any person in relation to his principal’s affairs or business,

shall be guilty of an offence.
Any person who, without lawful authority or reasonable excuse, offers any

advantage to any agent as an inducement to or reward for or otherwise on account
of the agent’s —

(@) doing or forbearing to do, or having done or forborne to do, any act in
relation to his principal’s affairs or business; or

(b)  showing or forbearing to show, or having shown or forborne to show, favour
or disfavour to any person in relation to his principal's affairs or business,

shall be guilty of an offence.
Any agent who, with intent to deceive his principal, uses any receipt, account or
other document -

(@) inrespect of which the principal is interested; and



(b)  which contains any statement which is false or erroneous or defective in any
material particular; and

(c)  which to his knowledge is intended to mislead the principal,

shall be guilty of an offence.

If an agent solicits or accepts an advantage with the permission of his principal,
being permission which complies with subsection (5), neither he nor the person
who offered the advantage shall be guilty of an offence under subsection (1) or (2).

For the purposes of subsection (4) permission shall -
(@) be given before the advantage is offered, solicited or accepted; or

(b) inany case where an advantage has been offered or accepted without prior
permission, be applied for and given as soon as reasonably possible after
such offer or acceptance,

and for such permission to be effective for the purposes of subsection (4), the
principal shall, before giving such permission, have regard to the circumstances in
which it is sought.

Section 2 - Definition of an advantage

“Advantage” means:
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any gift, loan, fee, reward or commission consisting of money or of any valuable
security or of other property or interest in property of any description;

any office, employment or contract;

any payment, release, discharge or liquidation of any loan, obligation or other
liability, whether in whole or in part;

any other service, or favour (other than entertainment), including protection
from any penalty or disability incurred or apprehended or from any action or
proceedings of a disciplinary, civil or criminal nature, whether or not already
instituted;

the exercise or forbearance from the exercise of any right or any power or duty;
and



() any offer, undertaking or promise, whether conditional or unconditional, of any
advantage within the meaning of any of the preceding paragraphs (a), (b), (c), (d)
and (e),

but does not include an election donation within the meaning of the Elections (Corrupt
and lIllegal Conduct) Ordinance (Cap. 554), particulars of which are included in an
election return in accordance with that Ordinance.

Section 2 - Definition of entertainment

The provision of food or drink, for consumption on the occasion when it is provided,
and of any other entertainment connected with, or provided at the same time as, such
provisions.
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Annex 2

Procedures for Handling Gifts/Souvenirs
Given to Members of [Name of Council]
in their Official Capacity

All gifts/souvenirs received by Members of [name of Council] in their official capacity
should be forwarded to the Secretary of the Council for disposal in the following
manner:

(@)
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If the gift/souvenir is of perishable nature (e.g. food or drink, etc), it may be
donated to a charitable organization or, when this is not practical, shared among
Council staff on a suitable occasion.

If the gift/souvenir is a useful item, it may be donated to a charitable organization.

If the gift/souvenir is suitable for display (e.g. a painting, vase, etc), it may be
displayed at appropriate locations of the Council Building [or premises].

If the gift/souvenir is of low value (below HK$XXX), it may be donated as a prize
in functions organized by the Council.

If the gift/souvenir is a personal item of low value (below HK$XXX), such as a
plague or pen inscribed with the name of the recipient, it may be retained by the
recipient.

If the gift/souvenir is distributed to all participants in public activities, such as a
ball pen, file folder or key clasp, etc, it may be retained by the recipient.



Annex 3(a)

Guidelines on Declaration of Interests by
Council Members of [Name of Public Council]®
(One-tier Reporting System)

General Principles

When a Council Member (including the Chairman) has a potential conflict of interest
in a matter placed before the Council, he should make full disclosure of his interest.
The basic principle to be observed is that Members’ advice should be disinterested and
impartial and it is the responsibility of each Member to judge and decide if the situation
warrants a declaration, and to seek a ruling from the Chairman in case of doubt.

It is impossible to define or describe all the situations that would call for such a
declaration, because each individual case differs, and because of the difficulty of
catering for unusual and unforeseen circumstances. On the other hand, it is not
intended that a Member should make a declaration of interest simply because the
Council is considering a matter in which he has knowledge or experience.

Potential Conflict of Interest Situations

The following are potential conflict of interest situations :-

(1)  Pecuniary interests in a matter under consideration by the Council, held either by
the Member or by any close relative of his. The Member himself is the best judge
of who, in the particular circumstances, is a “close relative”.

(2) A directorship, partnership, advisory or client relationship, employment or
other significant connection with a company, firm, club, association, union or
other organization which is connected with, or the subject of, a matter under
consideration by the Council.

' The guidelines were issued by the Home Affairs Bureau vide its memo HAB CR 7/15/379 dated 17 August 2005 to
all Government Bureaux/Departments.
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Some friendships which might be so close as to warrant declaration in order to
avoid the situations where an objective observer may believe that a Member’s
advice has been influenced by the closeness of the association.

A Member who, as a barrister, solicitor, accountant or other professional adviser,
has personally or as a member of a company, advised or represented or had
frequent dealings with any person or body connected with a matter under
consideration by the Council.

Any interest likely to lead an objective observer to believe that the Member’s
advice may have been motivated by personal interest rather than a duty to give
impartial advice.

Declaration of Interests at Meetings

(1)
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If a Member (including the Chairman) has any direct personal or pecuniary interest
in any matter under consideration by the Council, he must, as soon as practicable
after he has become aware of it, disclose to the Chairman (or the Council) prior to
the discussion of the item.

The Chairman (or the Council) shall decide whether the Member disclosing
an interest may speak or vote on the matter, may remain in the meeting as an
observer, or should withdraw from the meeting.

If the Chairman declares an interest in a matter under consideration, the
chairmanship may be temporarily taken over by the Vice-Chairman, or a Member
appointed by a majority of votes if the Vice-Chairman is not present.

When a known direct pecuniary interest exists, the Secretary may withhold
circulation of relevant papers to the Member concerned. Where a Member is
in receipt of a paper for discussion which he knows presents a direct conflict of
interest, he should immediately inform the Secretary and return the paper.

All cases of declaration of interests shall be recorded in the minutes of meeting.



Annex 3(b)

Guidelines on Declaration of Interests by
Council Members of [Name of Public Council] *
(Two-tier Reporting System )

General Principles

To maintain public confidence in the integrity of Council Members (including the
Chairman), as well as in the impartiality of their advice tendered to the Council, it is
important that all Council Members should disclose their general pecuniary interests
on appointment to the Council, in addition to reporting conflict of interest as and when
they arise. To achieve greater transparency, such declarations should be made available
for public inspection. By adopting this two-tier reporting system, Council Members
can be protected from criticism or embarrassment arising from the existence of any
undeclared general financial interest which may have potential conflict with the work of
the Council.

When a Council Member (including the Chairman) has a potential conflict of interest
in a matter placed before the Council, he should make full disclosure of his interest.
The basic principle to be observed is that Members’ advice should be disinterested and
impartial and it is the responsibility of each Member to judge and decide if the situation
warrants a declaration, and to seek a ruling from the Chairman in case of doubt.

Potential Conflict of Interest Situations
The following are potential conflict of interest situations :-
(1)  Pecuniary interests in a matter under consideration by the Council, held either by

the Member or by any close relative of his. The Member himself is the best judge
of who, in the particular circumstances, is a “close relative”.

' The guidelines were issued by the Home Affairs Bureau vide its memo HAB CR 7/15/379 dated 17 August 2005 to
all Government Bureaux/Departments.

Public councils with one or more of the following characteristics should adopt the two-tier reporting system: (1)
having a high degree of management and financial autonomy; (2) having extensive executive powers in matters of
public interest; (3) being instrumental in shaping major Government policies; (4) having the power to award major
Government contracts; (5) having access to sensitive information; and (6) being responsible for the control and
disbursement of substantial public funds.
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A directorship, partnership, advisory or client relationship, employment or
other significant connection with a company, firm, club, association, union or
other organization which is connected with, or the subject of, a matter under
consideration by the Council.

Some friendships which might be so close as to warrant declaration in order to
avoid the situations where an objective observer may believe that a Member’s
advice has been influenced by the closeness of the association.

A Member who, as a barrister, solicitor, accountant or other professional adviser,
has personally or as a member of a company, advised or represented or had
frequent dealings with any person or body connected with a matter under
consideration by the Council.

Any interest likely to lead an objective observer to believe that the Member’s
advice may have been motivated by personal interest rather than a duty to give
impartial advice.

Two-tier Reporting System

Council Members shall adhere to the following procedures under the two-tier reporting
system:

(A) Register of Members’ Interests
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(1)  The Chairman and Members shall register in writing their personal interest,
direct or indirect, pecuniary or otherwise, when they first join the Council,
and annually thereafter, to the Council Secretary. The registration shall be
made on a standard form, a sample is attached.

(2)  The types of interests required for registration shall include :-

(i)  proprietorships, partnerships or directorships of companies;

(i)  remunerated employments, offices, trades, professions or vocations;
and

(i) shareholdings in a publicly listed or private company (e.g. 1% or more
of the company’s issued share capital); and/or



(3)

(iv) other declarable interests, taking into consideration the nature of work
of the Council.

A register of Members’ interests shall be kept by the Secretary which should
be made available for inspection on request by any member of the public.

(B) Declaration of Interests at Meetings
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(1)

If a Member (including the Chairman) has any direct personal or pecuniary
interest in any matter under consideration by the Council, he must, as soon as
practicable after he has become aware of it, disclose to the Chairman (or the
Council) prior to the discussion of the item.

The Chairman (or the Council) shall decide whether a Member disclosing an
interest may speak or vote on the matter, may remain in the meeting as an
observer, or should withdraw from the meeting.

If the Chairman declares an interest in a matter under consideration, the
chairmanship may be temporarily taken over by the Vice-Chairman, or a
Member appointed by a majority of votes if the Vice-Chairman is not present.

When a known direct pecuniary interest exists, the Secretary may withhold
circulation of relevant papers to the Member concerned. Where a Member is
in receipt of a paper for discussion which he knows presents a direct conflict
of interest, he should immediately inform the Secretary and return the paper.

All cases of declaration of interests shall be recorded in the minutes of
meeting.



SAMPLE

Register of Interests

(Name ) requests that the interests listed below
should be included in the Register of Members’ Interests.

A. Proprietorships, partnerships or directorships of companies, public or private

B. Remunerated employments, offices, trades, professions or vocations

C. Shareholdings in companies, public or private (1% or more of the company’s issued
share capital)

D. Other declarable interests (To be specified by the Council taking into account the
Council’s nature of business)

Signed :

Date

Note: The information provided in this form may be disclosed to the public in connection with your appointment as a
Member/the Chairman of [name of Council].
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Annex 4

Guidelines on Managing Possible Conflict of
Interest Arising from Council Members Bidding
for Contracts of [Name of Council]”’

(1)  When the need for a contract is discussed, Council Members should be asked
at the outset to declare whether they or any company associated with them are
interested in bidding for the contract.

(2)  The Council Members who have declared an interest to bid should not take part
or be present at any subsequent discussions or meetings concerning the proposed
contract, and should be prohibited from access to any information in relation to
the contract (other than in the capacity of a bidder).

(3) The Council Members who have not declared an interest to bid (and the
companies concerned) should not be allowed to bid subsequently.

(4)  When a Council Member (or a company associated with him) has expressed an
interest to bid, [the Council] should ascertain whether any information relating
to the contract has already come to the p ossession of the Council Member in
the course of his duties as a Member. If so, such information should be made
available to other bidders as well to ensure a level playing field.

(5) If a Council Member (or a company associated with him) has put in a bid, care
should be taken to ensure that he subsequently has no access to the submitted
tender documents which may contain commercially sensitive information.

(6) Bidders’ identity should be anonymised before the evaluation of bids if a Council
Member (or a company associated with him) is one of the bidders.

(7)  If a Council Member (or a company associated with him) is successful in bidding
for the contract, he should withdraw from all discussions relating to the contract,
except when attending in the capacity of a supplier or a service-provider.

' The guidelines were issued by the Home Affairs Bureau vide its memo HAB CR 7/15/379 dated 17 August 2005 to
all Government Bureaux/Departments.
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SRS SAMPLE CODE OF CONDUCT FOR

PUBLIC BODIES

Introduction

[Name of Public Body] (hereafter referred to as the Organization) is fully committed
to the principle of honesty, integrity and fair play in the delivery of services to the
public. This Code sets out the basic standard of conduct expected of all staff* and the
Organization’s policy on acceptance of advantage and conflict of interest in connection
with one’s official duties.

Prevention of Bribery
Prevention of Bribery Ordinance

2.

The Organization is included in Schedule 1 to the Prevention of Bribery
Ordinance (Cap. 201) as one of the “Public Bodies” governed by the Ordinance.
Hence, all staff of the Organization are “public servants” for the purpose of
the Ordinance. Under the Ordinance, any public servant who, without the
premission of his employer or principal solicits or accepts an advantage as a
reward or inducement for performing any act or expediting, delaying, (i.e. the
Organization), hindering or preventing the performance of any act in relation to
the latter’s business, commits an offence. The person offering the advantage also
commits an offence.

It is also an offence under the Ordinance for any staff member to use any
document containing false information with the intent to deceive his employer or
principal.

[Sections 4 and 9(3) of the Ordinance and the definition of “advantage” are
detailed at Annex 1.]

Solicitation and Acceptance of Advantage

4.

It is the policy of the Organization to prohibit all staff from soliciting or accepting
any advantage from any persons or companies having business dealings with the
Organization (e.g. customers, suppliers, contractors), except that they may accept,
but not solicit, the following advantages when offered on a voluntary basis:

(@) advertising or promotional gifts or souvenirs of a nominal value;

! “Staff” cover full-time, part-time and temporary staff, except where specified.
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(b)  (b) gifts given on festive or special occasions subject to a maximum limit of
$ in value;

(c) discount or other special offers from any person or company to them as
customers, on terms and conditions equally applicable to other customers in
general; or

(d) gifts or souvenirs of nominal value presented to the staff member acting on
behalf of the Organization in official functions.

No staff membershould accept any advantage from a subordinate, except those
mentioned in paragraphs (a) and (b) above.

Gifts or souvenirs in paragraph 4(d) above are deemed as offered to the
Organization and should be retained by the staff with permission. The recipient
should report the acceptance to and seek direction on its disposal from the
[approving authority’] using Form A (sample at Annex 2). If a staff member wishes
to accept any other advantage not listed in paragraph 4, he/she should specify the
item in Form A when seeking permission from the [approving authority].

A staff member should decline an offer of advantage if the acceptance could affect
his/her objectivity in conducting the Organization’s business or induce him/her to
act against its interest, or where he/she believes the offeror has such an intention,
or acceptance will likely lead to perception or allegation of impropriety.

There is however no restriction on the acceptance of advantages, in the staff’s
private capacity, from any person who does not have any official dealings with the
organization. In case of doubt, the staff should refer the matter to (the name and/
or rank of a nominated officer) for advice and instruction.

Offering of Advantage

8.

Staff are prohibited from offering advantages to any director or staff of any
company or organization, for the purpose of influencing such person or company
in any dealings, or any public official, whether directly or indirectly through a
third party, when conducting the business of the Organization.

? Specify the post of the approving authority in the Code and the Form.
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Entertainment

9.

As defined in Section 2 of the Prevention of Bribery Ordinance, “entertainment”
refers to food or drink provided for immediate consumption on the occasion, and
any other entertainment provided at the same time. Although entertainment is an
acceptable form of business and social behaviour, staff must not accept lavish or
frequent entertainment from persons with whom the Organization has business
dealings (e.g. customers, suppliers or contractors) or from his/her subordinates to
avoid placing himself/herself in a position of obligation to the offeror.

Records, Accounts and Other Documents

10.

Staff should ensure, to the best of their knowledge, that any record, receipt,
account or other documents they submit to the Organization, gives a true
representation of the events or transactions reported in the documents. Intentional
use of documents containing false information to deceive or mislead the
Organization, regardless of whether the staff member may obtain any gain or
advantage, may constitute an offence under the Prevention of Bribery Ordinance.

Compliance with Local Laws in Other Jurisdictions

11.

Staff must comply with all local laws and regulations when conducting the
Organization’s business, and also those in other jurisdictions, when conducting
business there.

Conflict of Interest

12.
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Staff should avoid any conflict of interest situation (i.e. situation where their private
interest conflicts with the interest of the Organization) or the perception of such
conflicts. They should not misuse their position or authority in the Organization
to pursue their own private interests. Private interest includes both financial and
personal interests of the staff member and those of his/her connections including
family and other relations, personal friends, the clubs and societies to which he/
she belongs, and any person to whom he/she owes a favour or obligated in any
way. When actual or potential conflict of interest arises, the staff member should
make a declaration to the management through the reporting channel using Form
B (sample at Annex 3). Failure to do so may give rise to criticism of favouritism,
abuse of authority or even allegation of corruption.



13.  Some common examples of conflict of interest are described below but they are
by no means exhaustive:

(@)

(b)

A staff member involved in a procurement process is closely related to or
has beneficial interest in a supplier being considered by the Organization.

One of the candidates under consideration in a recruitment or promotion
exercise is a family member, a relative or a close personal friend of the staff
member responsible for the exercise.

A staff member of the Organization has financial interest in a company
which is a bidder in a tender exercise under consideration by the
Organization.

A staff member accepts frequent or lavish entertainment from the
Organization’s customers, suppliers or contractors.

A staff member responsible for processing applications for welfare services
provided by the Organization is considering an application from his family
member, relative or personal friend.

A staff member (full-time or part-time) undertaking part-time work with a
contractor whom he is responsible for monitoring.

Misuse of Official Position

14. Staff who misuse their official position for personal gains or to favour their relatives
or friends are liable to disciplinary action or even prosecution. Examples of

misuse include a staff member responsible for the selection of suppliers giving

undue favour or leaking tender information to his relative’s company with a view
to awarding the contract to the latter.

Use of Organization Assets

15. Staff in charge of or having access to any assets of the Organization, including
funds, property, information, and intellectual property should use them solely for
the purpose of conducting the Organization’s business. Unauthorized use to make
personal gain is strictly prohibited.
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Confidentiality of Information

16.

Staff should not disclose any classified or proprietary information of the
Organization without authorization or misuse any Organization’s information.
Staff who have access to or in control of such information should at all times
ensure its security and prevent any abuse, unauthorized disclosure or misuse of
the information. Special care should be taken when handling any personal data of
both the employees and customers to ensure compliance with the Personal Data
(Privacy) Ordinance (Cap. 486) and the Organization’s data privacy policy.

Outside Employment

17.

If a full-time staff member wishes to take up concurrent employment, either on
a regular or consulting basis, he/she must seek the prior written approval of (the
name and/or rank of a nominated officer). The approving authority should take
into consideration whether the employment would pose a conflict of interest with
the staff’s duties in the Organization.

Relationship with Suppliers, Contractors and Customers
Gambling

18.

Staff must not engage in frequent gambling of any kind, including games of
mahjong, with persons having business dealings with the Organization as well as
among colleagues, particularly with subordinates. In social games of chance with
customers, suppliers or business associates, they must exercise judgement and
withdraw from any high stake games. Gambling in the Organization’s premises is
strictly forbidden.

Loans

19.

a7

Staff must not accept a loan from or through the assistance of, any person or
organization having business dealings with the Organization. There is, however,
no restriction on borrowing from a licensed bank or financial institution.



Compliance with the Code

20.

21.

22.
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It is the responsibility of every staff member of the Organization to understand
and comply with this Code, whether performing duties of the Organization in or
outside Hong Kong. Managers and supervisors should also ensure that the staff
members under their supervision understand well and comply with this Code.

Any staff member in breach of the Code will be subject to disciplinary action,
including termination of appointment. In case of suspected corruption or other
criminal offences, a report will be made to the ICAC or the appropriate law
enforcement agencies.

Any enquiries about the Code should be channelled to (the designated section or
officer) for advice.



Annex 1

Extracts from the Prevention of Bribery Ordinance

Section 4 — Bribery

(1)
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Any person who, whether in Hong Kong or elsewhere, without lawful authority or
reasonable excuse, offers any advantage to a public servant as an inducement to
or reward for or otherwise on account of that public servant’s —

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as a public servant;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by that public
servant or by any other public servant in his or that other public servant’s
capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.

Any public servant who, whether in Hong Kong or elsewhere, without lawful
authority or reasonable excuse, solicits or accepts any advantage as an
inducement to or reward for or otherwise on account of his —

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as a public servant;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by himself or by
any other public servant in his or that other public servant’s capacity as a
public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.



(2A) Any person who, whether in Hong Kong or elsewhere, without lawful authority or
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reasonable excuse, offers any advantage to the Chief Executive as an inducement

to or reward for or otherwise on account of the Chief Executive’s —

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as the Chief Executive;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by the Chief
Executive in his capacity as the Chief Executive or by any public servant in
his capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

shall be guilty of an offence.

If the Chief Executive, whether in Hong Kong or elsewhere, without lawful

authority or reasonable excuse, solicits or accepts any advantage as an

inducement to or reward for or otherwise on account of his —

(@)

(b)

performing or abstaining from performing, or having performed or abstained
from performing, any act in his capacity as the Chief Executive;

expediting, delaying, hindering or preventing, or having expedited, delayed,
hindered or prevented, the performance of an act, whether by the Chief
Executive in his capacity as the Chief Executive or by any public servant in
his capacity as a public servant; or

assisting, favouring, hindering or delaying, or having assisted, favoured,
hindered or delayed, any person in the transaction of any business with a
public body,

he shall be guilty of an offence.

If a public servant other than a prescribed officer solicits or accepts an advantage

with the permission of the public body of which he is an employee being

permission which complies with subsection (4), neither he nor the person who

offered the advantage shall be guilty of an offence under this section.



For the purposes of subsection (3) permission shall be in writing and -
(@) be given before the advantage is offered, solicited or accepted; or

(b) in any case where an advantage has bee offered or accepted without the
prior permission, be applied for and given as soon as reasonably possible
after such offer or acceptance,

and for such permission to be effective for the purposes of subsection (3), the
public body shall, before giving such permission, have regard to the circumstances
in which it is sought.

Section 9(3) — Corrupt transaction with agents

(3)

Any person who, with intent to deceive his principal, uses any receipt, account or
other document -

(@) inrespect of which the principal is interested; and

(b)  which contains any statement which is false or erroneous or defective in any
material particular; and

(c)  which to his knowledge is intended to mislead the principal,

shall be guilty of an offence.

Section 2 — Definition of an advantage

“Advantage” means :
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any gift, loan, fee, reward or commission consisting of money or of any valuable
security or of other property or interest in property of any description;

any office, employment or contract;

any payment, release, discharge or liquidation of any loan, obligation or other
liability, whether in whole or in part;

any other service, or favour (other than entertainment), including protection
from any penalty or disability incurred or apprehended or from any action or
proceedings of a disciplinary, civil or criminal nature, whether or not already
instituted;



(e) the exercise or forbearance from the exercise of any right or any power or duty;
and

() any offer, undertaking or promise, whether conditional or unconditional, of any
advantage within the meaning of any of the preceding paragraphs (a), (b), (c), (d)
and (e),

but does not include an election donation within the meaning of the Elections (Corrupt
and lllegal Conduct) Ordinance (Cap. 554), particulars of which are included in an
election return in accordance with that Ordinance.
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Annex 2

Form A

(Name of the Organization)

REPORT ON GIFTS RECEIVED

Part A —To be completed by Receiving Staff
To:  (Approving Authority)
Description of Offeror :

Name & Title of Offeror :

Company :

Relationship (Business / Personal) :

Occasion on which the Gift was / is to be Received :

Description & (Assessed) Value of the Gift :

Suggested Method of Disposal : Remark
) Retain by the Receiving Staff

Retain for Display / as a Souvenir in the Office

Share among the Office

Donate to a Charitable Organization

Return to Offeror

(

()

()

() Reserve as Lucky Draw Prize at Staff Function
()

()

()

Others (please specify) :

(Name of Receiving Staff)
(Date) (Title)

Part B — To be completed by Approving Authority
To:  (Name of Receiving Staff)

The recommended method of disposal is *approved / not approved.
*The gift(s) concerned should be disposed of by way of :

(Name of Approving Authority)
(Date) (Title)

* Please delete as appropriate



Annex 3

Form B

(Name of the Organization)

Declaration of Conflict of Interest

Part A — Declaration (To be completed by Declaring Staff )

To:  (Approving Authority)

[ would like to report the following existing/potential* conflict of interest situation arising during
the discharge of my official duties :-

Persons/companies with whom/which | have official dealings

My relationship with the persons / companies (e.g. relative)

Relationship of the persons / companies with our Organization (e.g. supplier)

Brief description of my duties which involved the persons / companies (e.g. handling of tender
exercise)

(Name of Declaring Staff)
(Date) (Title / Department)

Part B — Acknowledgement (To be completed by Approving Authority )
To:  (Declaring Staff)

Acknowledgement of Declaration

The information contained in your declaration form of __ (Date) is noted. It has been
decided that :-

A You should refrain from performing or getting involved in performing the work, as described
in Part A, which may give rise to a conflict.

d  You may continue to handle the work as described in Part A, provided that there is no
change in the information declared above.

d  Others (please specify) :

(Name of Approving Authority)

(Date) (Title / Department)
* Please delete as appropriate
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