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#1178 OPERATIONS DEPARTMENT I

STATUTORY DUTIES

* Receive and consider allegations of corrupt practices,
and conduct investigations as far as practicable.

+ Investigate any suspected or alleged offences under
the Prevention of Bribery Ordinance (POBO) (Cap
201), the Independent Commission Against Corruption
Ordinance (Cap 204) and the Elections (Corrupt and
lllegal Conduct) Ordinance (ECICO) (Cap 554).

+ Investigate suspected or alleged offences of blackmail
committed by a prescribed officer by or through the
misuse of office.

+ Investigate any conduct of a prescribed officer, which
is connected with or conducive to corrupt practices and
report thereon to the Chief Executive.

STRUCTURE

The Operations Department (OPS) is the investigative
arm and the largest department of the Independent
Commission Against Corruption (ICAC). It is led
by the Head of Operations, who is also the Deputy
Commissioner, assisted by two Directors of Investigation,
one responsible for the public sector and the other for the
private sector. OPS is organised into four investigation
branches, each overseen by an Assistant Director.

POWERS

OPS officers are empowered to conduct investigations,
including arrests, detention, search operations, access to
bank accounts, requests for surrender of travel documents
and restraints on suspects’ possession or control of
assets, etc. Authorisation from court is required for
exercise of most of the powers.

OPERATIONS REVIEW COMMITTEE

The investigative work of ICAC is overseen by the
independent Operations Review Committee (ORC)
appointed by the Chief Executive. ORC meets regularly to
review reports prepared by OPS and gives corresponding
recommendations. These reports include —

= updates on on-going major investigations;
= cases investigated for over a year;

= cases with persons on ICAC bail for over six
months;

= updates on prosecutions; and

= reports on completed investigations.
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A then Superintendent of Police was sentenced to
18 months’ imprisonment at the District Court for
deceiving the Government and a bank into granting
him housing and mortgage loans totalling about
$6 million by falsely representing that a flat he
purchased was used by his family while in fact it
was let to others. In sentencing, the judge said
the defendant had obtained the loans by deceit
and made false declarations, which were criminal
offences of a serious nature. The defendant, as a law
enforcement officer himself, should know clearly that
he should not break the law
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For completed investigations, reports are made to ORC
on recommendation to curtail those investigations and
follow-up action to deal with non-criminal issues disclosed,
such as referrals to relevant government bureaux/
departments (B/Ds) for consideration of disciplinary

actions or other regulatory bodies for appropriate actions.

PROSECUTION

ICAC and the Department of Justice (DoJ) are vested with
the respective powers of investigation and prosecution.
ICAC analyses and forwards the evidence gathered
in investigations to Dod for consideration of instituting
prosecution. The consent of the Secretary for Justice
is required for the prosecution of any of the offences,
including soliciting or accepting an advantage, bribery,
corrupt transactions with agents and possession of
unexplained property, as listed in Part Il of POBO (Cap
201).

SOURCES OF CORRUPTION CASES

Corruption Complaints

Members of the public are encouraged to report corruption
in person to the ICAC Report Centre or any of the seven
Regional Offices. Alternatively, a complainant may contact
ICAC via the Complaint Hotline (25 266 366) or by letter
(GPO Box 1000). Directorate officers of OPS consider
all complaints on each working day to decide whether
to investigate or, where appropriate, refer them to other
government departments or public bodies for action.
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Proactive Approach

OPS adopts a proactive strategy in the detection of
unreported corruption and the identification of potential
areas for corrupt practices. This approach demonstrates

the determination of ICAC to seek out and eradicate
corruption wherever it may be, and is proven effective
in uncovering serious cases of corruption which might
otherwise have remained unreported.
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STATISTICS ON CORRUPTION COMPLAINTS

In 2021, OPS received a total of 2 264 corruption
complaints (excluding election complaints'), representing
an increase of 340 complaints (or 18%) over 2020, while
pursuable complaints increased by 281 (19%) to 1 738. A
breakdown of the corruption complaints of 2020 and 2021
by sector is shown in Figure 4-1.

BX 4-1: —B-BFR-F--FEENSSRHAKKES N (TaRRERR)
Figure 4-1: Corruption Complaints (Excluding Election Complaints) Recorded by Sector in 2020 and 2021
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Election complaints refer to complaints alleging breaches of the ECICO (Cap 554).
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As regards election complaints, ICAC received a total of
164 complaints (159 pursuable) as at the end of 2021.
The two public elections held during the year, namely, the
Election Committee (EC) Subsector Ordinary Elections and
the Legislative Council (LegCo) General Election, attracted
eight complaints (seven pursuable) and 52 complaints (48
pursuable) respectively.

INVESTIGATIONS AND PROSECUTIONS

Investigations

In 2021, OPS initiated investigation on 1 692 new cases
(excluding election cases), representing a 19% rise when
compared to 2020. During the year, 1 741 cases were
completed and 82 were pending legal advice. The numbers
of cases carried forward and completed in 2020 and 2021
are set out in Figure 4-2. Separately, investigation on a
total of 159 new election cases were initiated in 2021.
The time spent on outstanding investigations is shown in
Appendix 3.

 ZRISFRCE-FHABEREE (FTaBRERM)

Figure 4-2: Statistics on Caseload in 2020 and 2021 (Excluding Election Cases)
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Time spent on investigating outstanding cases is shown in Appendix 3.
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Prosecutions and Cautions

Among the 200 persons prosecuted in 2021, 14 were
government servants, one from a public body and 160
from the private sector, while 15 private individuals
were involved in corruption investigations concerning
government B/Ds or public bodies, and 10 involved in
election offences.
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Eleven persons, including four associated with a taxi association,
were sentenced to jail terms up to 12 months at the District Court
for their roles in a bribery and vote-rigging scam for 118 persons
to register as members of a professional organisation with false
qualifications and to become electors of the Information Technology
Functional Constituency of the 2016 Legislative Council General
Election, facilitating them to vote for a particular candidate at the
election. In sentencing, the judge said the offences committed by the
defendants warranted deterrent custodial sentences for undermining
the integrity of the election

RIEERE R EMIES] BRUSFEITHEE &M The guidelines issued by DoJ provide that upon legal
MEBENAFEATHNGE BEEZINER advice, a caution may be administered by ICAC for
ANEREEEE THILREBRITE R 4 minor offences when it is not in the public interest to
32 ANEDER, Hih= ASRIREER- prosecute. During the year, among the 32 persons who
B A BE B e E B I A St B 4% were formally cautioned, three were involved in election

g o

cases. A breakdown of the number of persons prosecuted

or cautioned by ICAC over the last decade is provided in

SN HR M EREMAVESEESR - E  Appendix 4.
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Additionally,

respect of relatively minor electoral
breaches, DoJ would advise the issue of a warning letter
to the offender if it is considered not in the public interest

to prosecute or caution the person. In 2021, 191? persons
were given warnings by ICAC for minor election offences

-

mainly concerning failure to lodge election returns in
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A former teacher of a government-aided secondary school was
sentenced to 46 months’ imprisonment at the District Court after pleading
guilty to multiple offences of corruption, theft and using copies of false
instruments in deceiving the school of payments totalling $5.3 million in
relation to 14 school facility renovation projects

FENotes| 2 A—ABEXMARES - ME 2 RELBTH 192 RES -
A person has received warnings twice. In other words, a total of 192 warnings were issued by ICAC.
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A woman was ordered by court to perform 240 hours of community service for

offering bribes of $5,000 in total to a recruitment officer of a property developer for
assisting her to secure a job as security guard
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A former manager of a lighting product company was
sentenced to 56 months’ imprisonment at the District
Court for defrauding his then employer by concealing
his wife’s interest in a trading company when
handling transactions between the two companies
involving sums of discount and subsidy totalling
about $12 million

~\
MABERE FHARANSEAS wEsgEx @
EHRRRITESHA BEFRAR REZR/NK
RLUEBERBERZABRAR AL
AR - EREINRERNRELAESLPEEEER
REBERINES1TH

Four persons, including two former senior executives of
a listed company, were sentenced to imprisonment at the
District Court for conspiracy to defraud the company, its board
of directors and shareholders as well as the Stock Exchange
of Hong Kong Limited over the placement of bonds issued by
the listed company. The successful prosecution came after a
joint investigation conducted by ICAC and the Securities and
Futures Commission

J

accordance with the requirements set out in section 37
and/or section 23(3) of ECICO (Cap 554).

The numbers of prosecutions, cautions and warnings
recorded by type in 2021 are shown in Appendices 5 to 7.

BRNEAEL-

Referrals

B/ During the year, ICAC made 329 referrals of non-corruption
B BTN 300 == aE B S 5 50 8 A A8 B I nature to relevant government B/Ds or public bodies,
o @Z/A " {%}%E @ details of which are provided at Appendix 8.
B\
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DISCIPLINARY AND/OR ADMINISTRATIVE
ACTION AGAINST GOVERNMENT SERVANTS

On the recommendation of ORC, reports on alleged
misconduct of 65 government servants were forwarded
to the heads of B/Ds concerned for consideration of
disciplinary and/or administrative action in 2021. Cases
involving 86 government servants (including 17 in referrals
made in 2021) were completed in the year, resulting in
disciplinary action taken against 52 government servants
(including 11 in referred cases in 2021).

REPORT CENTRE AND DETENTION CENTRE

Report Centre

Report Centre operates on a 24-hour basis to receive
reports and enquiries from the public. Reports and
enquiries made to the Regional Offices are also referred
to the Report Centre for handling. In 2021, 70% of
complainants identified themselves when reporting
corruption.

El* 4-3: —E-—-FHNESHRFFASE (FEIERERR)
Figure 4-3: Mode of Reporting Corruption Complaints in 2021 (Excluding Election Complaints)
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Detention Centre

OPS provides comprehensive detention facilities as the
power to detain arrested persons is provided for in section
10A (2) of the ICAC Ordinance (Cap 204). Persons under
detention will receive a Notice to Persons Detained
containing the rights and entitlements of persons detained
as set out in the ICAC (Treatment of Detained Persons)
Order (Cap 204(A)). This Notice is also displayed in
detention cells, interview rooms and various conspicuous
places in the Detention Centre.

In 2021, OPS arrested 507 persons, 18 of whom were
government servants, as compared to 283 arrested (19
government servants) in 2020.

During the year, Justices of the Peace visited the Detention
Centre on 24 occasions. The purpose of these visits is to
ensure that the detention facilities are properly maintained
and that any requests or complaints that detainees may
wish to make are recorded. Every visit is reported to the
Justices of the Peace Secretariat, detailing the requests or
complaints made by the detainees and follow-up actions
taken accordingly, and ensuring that ICAC’s detention
facilities are subject to external monitoring.

QUICK RESPONSE TEAM

The Quick Response Team deals with minor cases,
enabling other investigation teams in OPS to focus on
cases of substance and complexity. Notwithstanding
the minor nature of the cases, their investigation reports
will also be submitted to ORC for scrutiny. During 2021,
investigation on 211 new cases were initiated by the Quick
Response Team, representing 12% of the pursuable cases
received (excluding election cases) in the year.

FORENSIC ACCOUNTING

Established in 2011, the Forensic Accounting Group (FAG)
comprises dedicated Forensic Accountant Grade officers
with professional qualifications and extensive forensic
accounting experience. It provides support to investigating
officers in dealing with cases of increasing complexity
from a financial perspective. The support includes the
provision of expert opinion in court in relation to financial
and accounting matters, conducting financial analysis
and investigation, and assisting in search operations and
interviews. Training courses are also provided by FAG
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officers to investigating officers to enhance their skills
and knowledge in financial investigation. During 2021,
professional assistance was provided by FAG in a number
of cases.

PROCEEDS OF CRIME

To intensively combat corruption and related crimes, ICAC
established the Proceeds of Crime Section in 2010 to
deal with restraint, disclosure and confiscation of assets
under the Organized and Serious Crimes Ordinance (Cap
455) in order to deprive criminals of their crime proceeds.
As at the end of 2021, assets valued at $1.062 billion
continued to remain restrained, of which assets amounting
to $35.04 million were restrained following the making of
five Restraint Orders. In addition, the Proceeds of Crime
Section successfully applied to the Court of First Instance
for the granting of two Confiscation Orders, resulting in the
confiscation of $12 million worth of assets.

In accordance with section 14C of POBO (Cap 201),
applications may be made to the court by ICAC to restrain
the assets in the possession or under the control of
suspects. As at the end of 2021, assets valued at $36.11
million continued to remain restrained under the POBO,
while $4.48 million worth of assets were ordered to be
restituted pursuant to court orders.

Being an inter-governmental body dedicated to preventing
global money laundering and terrorist financing, the
Financial Action Task Force recommends jurisdictions
to identify, assess, understand and mitigate money
laundering and terrorist financing risks specific to them.

Hong Kong is currently conducting its second money
laundering and terrorist financing risk assessment. ICAC,
being one of the key stakeholders, would continue to
provide inputs for assessment of the corruption-related
money laundering threats.

1,900 &7t

A director of a small and medium enterprise was sentenced to six years’ imprisonment at the District Court for using copies of
false audited reports and bank statements of the company to support its applications for banking facilities totalling $19 million

made with two banks
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Liaison meeting between senior officers of
Operations Department and Correctional Services
Department in December 2021

WITNESS PROTECTION

Success in criminal investigation and prosecution depends
largely on the ability and willingness of witnesses to
testify for the prosecution in criminal proceedings. In this
regard, witness protection programmes are established
and maintained in accordance with the Witness Protection
Ordinance (Cap 564) to provide protection and other
assistance to witnesses whose personal safety or well-
being may be at risk as a result of acting as witnesses
for ICAC. The Commission has a dedicated section and
specially trained officers to deal with matters concerning
witness protection.

OPERATIONAL LIAISON

It is the strategy of OPS to forge partnership with various
sectors in its fight against corruption, which includes regular
operational liaison with various government departments
and public bodies to facilitate better communication. In
2021, senior officers of OPS continued to hold liaison
meetings with the disciplined services and individual
government departments for discussing matters of mutual
interest. Directorate officers of OPS and the Prosecutions
Division of DoJ also met regularly to exchange views on
legal and enforcement issues warranting concern. The
meeting held in May 2021 was co-chaired by the Head of
Operations and the Deputy Director of Public Prosecutions.
On the other hand, sustained efforts were made to
enhance communication with public bodies. In a meeting
held between the Head of Operations and the Chief
Executive of the Hospital Authority (HA) in June 2021, both
parties agreed to collaborate to consolidate the integrity
management culture of HA by adopting a comprehensive
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The Memorandum of Understanding signed between
ICAC and the Financial Reporting Council in
September 2021 signifying ICAC’s continual efforts
to enhance collaboration with financial regulators
in the fight against corruption, illicit activities and
malpractices
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FRC i3

strategy to further strengthen its anti-bribery management
system and staff awareness of corruption.

Investigation groups of OPS have been maintaining
constant liaison with the private sector. In order to solidify
Hong Kong’s status as an international financial centre,
ICAC continues to make collaborative efforts to combat
corruption and other market malpractices or irregularities
concerning the financial sector in conjunction with various
financial regulators, including the Securities and Futures
Commission (SFC), the Financial Reporting Council (FRC),
the Hong Kong Monetary Authority and the Insurance
Authority. The Memorandum of Understanding (MOU)
signed between ICAC and SFC in 2019 has enhanced the
enforcement capabilities of the two agencies in fighting
corruption and market malpractices. To continue the
momentum, ICAC entered into a similar MOU with FRC on
29 September 2021. During the year, joint investigations
conducted respectively with SFC and FRC have yielded
good results.

INTERNATIONAL AND MAINLAND LIAISON AND
MUTUAL ASSISTANCE

The International and Mainland (Operational) Liaison
Section of OPS is responsible for maintaining effective
operational liaison and cooperation with international,
the Mainland of China (the Mainland) and Macao anti-
corruption and law enforcement agencies. Though such
work was partially affected by the lingering coronavirus
pandemic and international travel restrictions, the
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Section had arranged one witness from the Mainland to
travel to Hong Kong to testify in court in an ICAC case
and individuals residing overseas to stand as witnesses
in another trial through video conferencing during the
year. OPS had also fully utilised the use of information
technology in conducting liaison meetings and attending
international conferences in order to overcome the
difficulties caused by the restrictions.

Pursuant to the Mutual Legal Assistance in Criminal
Matters Ordinance (Cap 525), the United Nations
Convention against Corruption and the United Nations
Convention against Transnational Organized Crime,
authorised ICAC investigating officers may assist in
conducting enquiries into corruption-related matters in
response to requests from overseas law enforcement
agencies and judicial authorities. In 2021, ICAC handled
15 such requests, while assistance was received from
overseas counterparts to handle two requests from ICAC.

ICAC recognises the importance of collaboration with anti-
corruption counterparts from other jurisdictions as well
as international and regional organisations in preventing
and eradicating corruption. In particular, ICAC represents
Hong Kong, China to participate in various international
organisations, including the Asia-Pacific Economic
Cooperation Anti-Corruption and Transparency Experts
Working Group, the Asian Development Bank and the
Organisation for Economic Co-operation and Development
- Anti-Corruption Initiative for Asia Pacific.

INFORMATION TECHNOLOGY

The Information Technology Management Unit provides
information technology (IT) advice and support, including
the formulation of IT strategy and information security
policy for ICAC. The Unit is committed to maintaining a
secure, reliable and stable IT infrastructure to facilitate
the daily operation of ICAC. Constant development and
enhancement of application systems are conducted
to streamline ICAC’s administrative and investigative
processes and to enhance work efficiency in meeting the
evolving IT and operational needs. To address the new
operational needs arising from the coronavirus pandemic,
the Unit had equipped ICAC with suitable facilities to
enable officers’ organisation of and attendance in various
online meetings and events.
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With its increasing advancement and penetration, IT has
become an integral part of people’s daily lives and in
the delivery of commercial activities and public services.
Criminals are quick to exploit IT or electronic devices, such
as smartphones, to communicate and even facilitate their
illicit activities. The Computer Forensics Section plays a
pivotal role in providing support to frontline investigators
in retrieving, securing and analysing electronic data
for identifying valuable information for investigation
and producing admissible evidence in court. In 2021,
the Section took part in operations and processed 325
terabytes of data contained in the digital devices seized.
The Section also maintains close liaison with other law
enforcement agencies and the IT industry to keep abreast
of the latest technological development and trend in IT and
computer forensics.

STAFF DISCIPLINE

Internal Investigation and Monitoring

ICAC’s Internal Investigation and Monitoring Group,
the L Group, is responsible for investigating breaches of
staff discipline, non-criminal complaints against ICAC or
its staff, as well as allegations of corruption against ICAC
staff. Operationally it is under the direct command of the
Director of Investigation (Private Sector) who reports to
the Commissioner.

Appointed by the Chief Executive, the ICAC Complaints
Committee monitors and reviews the handling by ICAC
of non-criminal complaints against ICAC or its staff, and
conducts timely reviews to identify loopholes in ICAC
procedures which lead or might lead to complaints.

All investigations into allegations of corruption and related
criminal offences against ICAC staff are referred to DoJ
for advice, and all completed investigations are reported
to ORC. Criminal complaints not relating to corruption are
referred to the appropriate authority for investigation.

Non-Criminal Complaints Against ICAC or its Staff

During the year, 17 non-criminal complaints made against
ICAC or its staff were processed. Four of the complaints
were received in 2020 and the remaining 13 in 2021.

All four complaints received in 2020 were

found unsubstantiated.
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Officers of Operations Department participating in
Dialogue with Directorate Officers

Of the 13 complaints received in 2021, three were found
substantiated, six were unsubstantiated and the remaining
four were still under investigation by the end of the year. In
the first substantiated case, the case officer of a corruption
investigation had failed to inform the complainant of the
investigation outcome at the earliest opportunity due to
other investigation engagements and absence on sick
leave. In the second case, the outgoing and incoming
case officers of a corruption investigation had negligently
failed to inform the complainant of the change of case
officer as soon as practicable during the handover period.
In the third case, two ICAC officers of the Report Centre
had carelessly provided a citizen with an inaccurate
email address of ICAC. The officers in the above cases
were given advice by senior officers. ICAC also reviewed
the related procedures to prevent recurrence of similar
incidents.

Allegations of Corruption Against ICAC Staff

In 2021, L Group conducted an investigation into one case
of suspected corruption and related criminal offences
concerning ICAC staff. Investigation and legal advice
on the case confirmed that there was no evidence of
corruption or other offences. With the endorsement of
ORC, no further investigative action was required from
ICAC.

TRAINING AND DEVELOPMENT

In order to meet public demand for a clean society, the
Training and Development (T&D) Group is committed to
providing training and impetus for the development of anti-
corruption professionals with the highest level of integrity and
competence.
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T&D Group is responsible for:

= recruitment of departmental grades staff in OPS;

= provision of professional development, including
investigation and legal training for officers of
various grades;

= formulation of policies on career development and
administration of a Mentoring Programme in OPS
for young investigating officers; and

= development and maintenance of the Information
and Knowledge Management System in OPS.

Training provided for newly recruited Assistant
Investigators spans a two-and-a-half year period which
is split into three induction courses totalling 24 weeks
interspersed with on-the-job training. A 15-week induction
course was commenced in October 2021 to provide
the 28 recently appointed Assistant Investigators with
comprehensive training on a wide range of subjects,
including law, rules of evidence, investigative skills,
computer forensics, financial investigation, interviewing
techniques, physical fitness and team building.

During the year, a number of in-house courses and
seminars with an accumulated attendance of 3 253 officers
were conducted. Professional knowledge workshops on a
diverse array of subjects, including the anti-corruption law,
the “Improving Electoral System” and relevant legislative
amendments, recent development in anti-graft work and
cases sharing, were also conducted.

With the implementation of the Law of the People’s
Republic of China on Safeguarding National Security in
the Hong Kong Special Administrative Region (NSL) on
30 June 2020, ICAC bears the responsibility and shall
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Given the legal amendments made to the Elections
(Corrupt and lllegal Conduct) Ordinance (Cap 554)
and the great scale of the 2021 Legislative Council
General Election, the Operations Department
arranged a number of internal briefing sessions to
fully familiarise officers with the new provisions and
the operational deployment on the polling day before
the election date on 19 December
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perform its duties in safeguarding national security. In
this regard, NSL has been included in the syllabuses
of induction courses, and for examinations in respect
of internal regular training programmes and promotion
exercises. ICAC officers are required to have a full
understanding of the provisions of NSL and the great
significance behind enactment of the law.

Furthermore, 85 officers from OPS benefited from local
external courses offered by other institutions. With travel
restrictions still in place amid the pandemic, 19 OPS
officers attended online training courses provided by
overseas institutions and law enforcement agencies.

To enhance leadership and professional capabilities
of serving investigating officers, T&D Group organised
Investigators’ Command Course 2021 specially designed
for newly promoted Investigators.

Training Facilities

The ICAC Building is equipped with modern training
facilities, including a shooting range complex, a multi-
purpose hall, a gymnasium, computer training rooms, a
mock court, and video interview training rooms. The ICAC
Training Camp in Tuen Mun has full classroom facilities,
mock rooms for operational skills training such as arrest
and search scenarios and an outdoor high event challenge
course.
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